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The PARIS Gazette. 


| 


Paris, Anno Dom. 1479. 
He Emperour Maximilian baving court- 
ed Anne ſole Daughter and Heir to the 
Duke of Britain, preyailed at laſt with 


the young Lady, and with che principal 


Perſons about her, as the Marriage was conſum- 
mated by Proxy, with a Ceremony at that time 
in theſe parcs new. For ſhe was not only pub- 
lickly contrated, but ſtated as a Bride, and ſo- 
lemnly Bedded; and after ſhe was laid, there 
came in Aaximilian's Embaſſidour with Letters 
of Procuration, and in the preſence of ſundry 
Noble Perſonages, Men and Women, pat his 
Legg (ripe naked to the Knee) between the 
Eſponſal Sheets; to the end, that that Ceremony 
might be thought to amount to a Conſummation 
and actual Knowledge. This done, Maximilian 
(whoſe property it was to leave things then, 
when they were almolt come to perſection. and 
to end them by imagination; like ill Archers, that 
draw not tr eir Arrows up to the Head; and 
who might as eaſily have bedded che Lady h m- 
ſelf, as to have made a Play and Diſguiſe of it,) 
thinking all now sſlured, negleRing for a time 


| ſuch accidents, the Pope 


on his ſide, and allured likewiſe by the preſenc 
Glory and Greatneſs of King Charles, (| eng 
alſo a young King, and a Batchelor ) and loi h to 
make ber Countrey the Seat of a long and miſe- 
rable War, ſecretly yielded to accept of King 
Charles, Thoſe of the Court of Britain her 
Subjects and Familiars, infinuated into the L- 
dies mind the invalidity of a Marriage by Proxy, 
that there was more of Solemnity and State in 
thoſe contracts, then Obligation, That She 
ought not to make any Scruple of ( onſcience 
abour the point, where che good of her ſelf and 
Subjects was ſo much concerned. However in 
who hath power over 
all Laws Ecclefiaſtical, would eaſily be brought 
to diſpenſe with ſuch Covenants not perſonally 
perf e rmed, to prevent the miſeries that grow 
by War. L. Bacon Hiſt of Henry vii. pag. 80, 
$1, de Ferres life of Charles viii, The ſupple- 
ment of Phil. Comines chap. 6. A. D. 1489. 


T he Caſe. 
Ditto 1506. Lewis the twelfth K. of France, had 
ore only Daughter, whoſe name was Claude, the 


his further proceeding , and intended his Warrs. | which by virtue of the Salique Law was exclu- 
Mean while , the French King (conſulting with | ded from inheriting the Crown: the preſump- 
his Divines, and finding that this pretended Con- tive Heir being Francs Duke of Vals, Earl of 
ſummation was rather an Invention of Court, | Angoaliſme. This Clande being not yet come 
than any ways valid by the Laws ot the Church,) to Age, was betrothed to Charles (the eldeſt 


went more really to work, and by ſecret Inſtru- Son of Archduke Philip ] and the ſame Marri- De Sers in 


ments, and cunning Agents, as well Matrons | age confirmed by more then one Legacy, | 
about the young Lady, as Gounſellours, firſt | entituling themſelves Kings of Naples, and Lewis XII. 
ſought to remove the Point of Religion and Ho- Dukes of Apulia and Calabria. 

it was debated in the Kings Council, and in all 


nour out of the mind of the Lady her ſelf, where. 
in there was a double labour, Maximilian was 
not only Contracted unto the Lady, but A- 
milian Daughter was likewiſe Contracted to 
Kin Charles, So as the Marriage f alted upon 
both feet, and was not clear on the other fide. 
But for the Contract with King Charles, the ex. 
ception lay plain and fair; for that Maximilian 
Daughter was under years of Conſent, and fo 
not bound by Law, but a power of Diſagreement 
left to either part. But for the Contract made 


Alter all this 


the Parliament of France, whether the ſaid 
E ſponſals ſhould be annulled ꝰ and whether it 
were not moſt convement for the Realm, that 
Francis Duke of Yalois ſhould marry Her, He 
being the undoubted Heir of the Kindom, 
Arguments »pe» each ſi de. 

King Lewis thought the Caſe to contain mat- 
ter of much difficulcy, In che firſt place he 
thought it repugnant to the Majefty and Grau- 
deur of France, that he ſhould violate his Royal 


by Maximilian with the Lady her ſelf, they | Werd and Faith plighted wich the H ldeſt Son of 


were harder driven; having nothing to alledge, | the K. of Caſtile: 


And therefore He ſaid that He 


but that it was done without the conſent of her could not wp any terms condeſcend and yield 


Soveraign Lord King Charles, whoſe Ward and 
Client ſhe was, and he to her in place of a Father; 


unto the Humble Requeſt and Petition of bis Peers 
and Parliaments, whodid, (and that rationally) 


and therefore it was void, and of no force, for conclude that ic would exceedingly contribute to 


want of ſuch conſent, 
ſaid though it would not evacuate a Marriage, 
aſter Cohabitation and Act Conſummation ; 
yet it was enough to make void a Contract. 
For as for the pretended Conſummatios, they 
made ſpore with it, and ſaid, That it was a» 
argument that Maximilian was « Viddower, and 
« cold Meer, that could content bimſelf te be 4 
Eridegroom by Deputy, and would not mop 4 lit 
tle Journey to put all out of queſtion, So that the 
voung Lady; wrought upon by theſe Reſors, 
finely inſtilled by ſuch as the French King (who 


ſpared for no Rewards or Promiſes ) bad made + 


Which defect ( they | the Peace & welfare of France, il Francis of Valo 
did marry with Claude. The Nobles and re- 


ſpective Parliaments proceeded upon this 
ground. That Claude after the deceaſe of King 


| Lewis would as Inheritrix poſſcſs ſundry Terr.- 
| tories and Lordſhips in /taly, Frence, and the 


Netherlands, which if they ſhould be alienated 
from the Realm of Franc by her Marriage into 
Caſtile, it would prove an unſpeakable loſs to 
the Crown of France, For what was this elſe 
but to deliver up the Keys of the ſaid Realm unto 
the Caftilians,the Hereditary Enemies of France, 

reſervation or the Recovery whereof there 
DS mull 


chey the Life ot 


muſt needs ariſe moſt grievous Wars betwixt the 
immediate Succeſſor of King Lewis, and the 
C: own of Caſtile ? It did not ſeem credible unto 
then, nor did they think che Councels of France 
ought to proceed on ſuch uncertain Meaſures, 
that tbe Allianee aforeſaid would produce any 
great and durable Amity bet wixt the rwo Nations. 
There being nothing ſo Sacred or Solemn in the 
Leagues and Confederacies of Princes which 
doth not yield to their Ambition. Enlargement 
of Empire is the Sapream conſideration in their 
Councels, and from thoſe deſires even the moſt 
firm bonds of Friendſtip are daily viol:ted. Whete- 
fore leaſt the Territories of ſuch Importance 


ſhould come into the poſſeſſion ofthe Caſtilians, 


and their already potent Neighbour ſhould re- 
ceive ſo great an acceſſional of ffrength, they 
thought the E/powſals did not only deſerve to be 
annulled, bu ought in point of Right and Equity 
to be iwvalidated, For the which they alledged 
two roſt powerfull reaſons. Firſt, they reſol- 
ved it, that His Maje/iy would proceed moſt ex- 
aly according to the dit ates of Honour and Con- 
ſeience; if, out of a tender regard unto the welf.ye 
and ſafety cf his people, He aid inſede from thoſe 
Ceunſili which he bad either preſipitonſly aſſented 
anto, or entertained upen the E 1 igency of a ſpecial 
junlure of Affairs: That He wasbliged to com- 
ply with the humble requeſt of his natural Subjects, 
aiming at the gentrall, rather than by too ſtil a 
reſpett anto His Word, given auto a Forreigver, 
to endanper the whole Realm, That the moſt obli- 
gatory and powirfall tens apo Princes, are thoſe 
whereby they ſtand engaged to their people, where- 
unte for Him to adbere, 'twas true Honour and 
Conſcience, Secondly they argued againſt the 
Marriage, that in ſuch Contracts above all 
others there ought to intervene a volantary con- 
ſent, which She at thoſe Years was iucapable to 
give; and therefore the Contract was null by the 
Civil and Canon Law. 
T he Reſolution taken. 

King Lewis being over-ruled by theſe reaſens, 
and by a particular concernment fer the welfare of 
His Realm, did annull the ſaid Contract; and to 
anſwer the Peace and Tranquility of his Domi- 
nions did give Hey in Marri:ge unto Francis of 
Valois, who did afterwards ſucceed him in the 
Realm of France. 

The Event. 

It was found by Experience that the deſigns 
of the Cafti/ian; which they hid ſormed to the 
prejudice of France, and which were founded 
upon the hopes of conſummating the ſaid Marri- 
age, were all at once deſeated therewith, And 
Francis together with Claude did quietly poſſeſs 
himſelf of choſe Hercditamtuti. 

The Authors cbſcrvation thereon, 

In the Marriage of the Foyal Family unto For 
reign Potentates, two things onght eſpecially to 
be conſidered. Firſt, How much paſſeth away 
with the Danghter affianced. Secondly, hat 
bexefits may accrue, or be juſtly expelled from the 
Farreigner with whom ſach Alliance and Marri- 
age is to be Contrafted, Zuerius Boxhorgius dil- 
quiſit. Politic. cif, 2. 


6 ce tte by Hen. gl m-4, 
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Metz. The Princeſs of Flride/berg being for- 
merly Affi anced unto the D of Orleans, brother 
to the preſent King of France, no ſooner arrived 
at this place; but His moſt Chriftian Majifty 
ſent expreſs word unto Her Highneſs, that albeic 
according to the Articles of Marriage, She were 
to continue in the Prote// ant Religion until by the 
perſwaſions and inſtructions ot Her Aunt the 
Princeſs Lewyce ; Yet ſuch was the plcaſure of 
His meſt Chriſtian Majeſty , that She ſhould 
cither omit thoſe formalities and delays, and 
immediately turn Roman C athelick, or elſe re- 


turn to Heidelbergh without any cenſamm ation of | 


Marriage. 

Oxford 1600. Abaricat Gentilis in a Diſ- 
courſe of His to Chancellour Egerton about 
Marriages by Proxy, denies them to be of any 


validity. For howſoever the Canes Law does 


admit of ſuch, as good; Yet the Ci Lawyers 
are generally of another opinion 
in Matrimony there ought to intervene the ſpe- 
cial and preſent conſem of beth Parties, butin 
ſuch caſes the Prexy only gives bis immediate 
conſent, And whereas it is ſaid that any Attion 
may be executed by Proxy which a man may execute 
by himſelf ; the Rule is nor true in caſes of A- 
trimony, but in Patrimenial Cauſes ; which alone 


admit of Procarations, And 7aſon the Civilian 


writes fool:ſhly, where he admits of Marriage by 


Proxy. Etfs dicitar aftum quemlibet poſſe per 


font Patrimonij, ea per procuracerem non fiant ;; 
Atque quod excipiat ab bac regula M atrimoniam 

en, ant quiſquis alins inqptum ef. Alberic. 
| Gennilis de nuptij>1. 2. c. 14. 

Amſterdam 1666, Upon the queſtion concer- 
ning the validity of Marriage by Proay, it is re. 
ſolved that E/pouſals may be made by Proxy, but 
not Marriage, For, that a thing be done by 
Proxy, It is requiſite that the Action arNing 
from the Contract be ſuch as may be fixed in the 
Proxy, and by him may reciprocally revert ante 
him by whom he ts delegated. |. 4. & 2. D. de ad. 
quirend. vel omit tend. poſſeſ]. l. 8. Y. fi. O. 
mandat. But though in E/poxſall the Act ion be 
ſuch as may be ſurrendered up to the principal 
and delegating parts ; yetſuchisthe bond of Mar- 
riage (which is the eonſammation of Eſponſals, 
and puts an end to that Ceremony) that it ter- 
minates in the per ſen ef a Proxy, nor is it a thing 
imaginable in Nature, chat ever it ſhould fall 
under the poſſi ility of any Sarrender. Henricus 
Bronwer I. C. ae jure connubior. I. I. c.20 F. 11. 

An jon 1584. Iſ both parties be preſent and give 
their mutual conſents in Marriage, without Co- 
babitation; Though the Law terms this a goed 
Marriage, yet I do determine that the mania 
this caſe doth not acquire the Rights of an he- 
band. For accruing to the reſolution of the 
Divines and Canoifts, whoſe Authority is the 
greateſt in theſe points, Whenſoe ver we ſpeak of 
the Rights of Marriage, there is not any notice 
or regard taken of thoſe Marriages which are not 
conſummated by Ce habitation. Joan. Bodin, de 
repub. 1 1. c. 3. 
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Becznic that. 


| pracuratorem poſſe explicari in ſ quid alitur ve- 
titum fit. T amen & illa eſt regula, ut que nou 


